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Common law presumed to be in force in other States 767, 773 

Decree for alimony, though subject to alteration by court, is final and 

may be enforced in another State 802 

Foreign judgments — effect of. 437 

Foreign judgments — enforcement — defences — fraud 341 

Foreign judgments — force and effect of in Virginia 341 

Foreign judgments pleadable — judgments fixing rights in land 341 

Receiver in bankruptcy of Federal court — application to State court for 

order transferring property of bankrupt held under its process 589 

See " Conflict of Laws." 

Commissioners of Sale. 

Loss of funds by bonded commissioner — purchaser at sale protected — Acts 

1883-4, p. 213 575 

Common Carriers. 

Contract to carry goods at agreed rate — action for breach — pleading at 

law — evidence — practice at law 381, 392 

Contract to carry goods at agreed rate — consideration — mutuality — nudum 

pactum 381, 392 

Depot — duty to intending passengers 872 

Elevators — adverse views as to whether common carrier or not 72 



INDEX. xv 

Common Carriers — Continued. page 

Exclusive privileges at stations to hackmen and baggagemen 443, 724 

Exclusive privileges at stations — opinions of Mayor of Lynchburg and of 

Judge of Corporation Court of Charlottesville 443 

Liability for assault by one passenger upon another 354 

Lien for freight charges — enforcement by sale of goods 133 

Passengers — ejection from car for refusal to pay fare — wrong transfer 

through mistake of conductor of another line 505 

Passenger — intending passenger — duty of carrier. 872 

Station premises — exclusive privileges to baggagemen and hackmen. 443, 724 
Stoppage in transitu — effect of storage by carrier for failure to unload. . . 871 

Telegraph companies' status 225 

Ticket contract — right to stop off verbally given by agent 874 

See "Elevators." 

See " Railroads," "Street Railways," " Master and Servant." 

Common Law in Federal Courts 286 

Condemnation. 

Collateral attack — notice to defendant in original case — how shown on 

record 611, 619 

Compensation — right to, accrues when — alienation of land prior thereto 

passes right to compensation 409 

Jurisdiction of county courts 611, 619 

Objects of— effect of — what may be contested 611 

Questions concluded by — collateral attack 611, 619 

Railroad condemning land of another — collateral attack of adjudica- 
tion 611, 619 

Becord of proceedings — what should appear as to notice— effort to 

settle 611, 619 

Title passes when — effect of entry of party condemning under Code, 

sec. 1081 409 

See "Eminent Domain." 

Conflict of Laws. 

Common law presumed to be in force in other States 767, 773 

Foreign law presumed to be identical with domestic — common law pre- 
sumed to be in force 767, 773 

Judgment by confession under power of attorney if valid where entered, 
entitled to credit elsewhere 871 

See " Comity of Courts." 

Conspiracy. 

Intent — intoxication as evidence 871 

Soliciting members for labor unions 868, 869 

Constitutional Convention. 

Powers of — Paper by A. Caperton Braxton 79 

Powers of approaching convention in Virginia — Paper by A. Caperton 

Braxton 100 

Powers of — editorial note 135 
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Constitution op United States. page 

XIV Amendment — former jeopardy — effect on State courts 498 

Constitution of Virginia. 

Act of March 6, 1890, not repugnant to Art. 10, sec. 16 47 

Art. II, sec. 7 — Appeal from executive to judicial department.. 491, 502, 516 

Art. VII, sec. 1 — election of clerks — not self-executing 571 

Art. X, sec. 4— License tax 393, 398 

Art. XI — Homestead exemptions 269, 275 

Art. XII, sec. 2 — Constitutional Convention 79, 100, 135 

Construction or Written Instruments. 

Intention of parties — how ascertained 403, 547 

Constitutional Law. 

Bill of rights — search warrants 807 

Cruel and unusual punishment — electrocution 504 

Divorce decreed by court of husband's domicil and matrimonial domicil — 

process 118, 137 

Due proess of law — service of proccess on corporations by leaving copy 

with register of deeds 66 

Due process of law — statute requiring bank to return value of shares and 

giving no notice to shareholders — validity upheld , 47 

Executive and judicial departments — appeal from, to 516 

Exemption from taxation of property used for educational purposes 507 

Federal control of State elections 647 

Federal control of elections — note of authorities 647 

Foreign decree — full faith and credit 118, 137 

Former jeopardy — trial where jury disagrees 498 

Jurisdiction of State court in divorce cases quasi in rem 283 

License tax on peddlers selling goods of non-resident valid 215 

License tax on telegraph companies engaged in interstate commerce 426 

Local assessment based on frontage upheld 647 

Local assessments for paving streets — benefits to abutting owners — notice. 277 
Municipal ordinance imposing higher license for sale of liquor on certain 

street 351 

Pharmacy Act — exclusive privileges 435 

Retroactive laws 358 

Right of con ract — statute forbidding screening of coal 505 

Sale of land of persons sui juris by court 543 

Taxation — equality and uniformity 47 

Taxation — license tax — ad valorem tax — power of legislature and munici- 
pal council 393, 398 

Title of act— Acts 1895-6, p. 576— larceny without the State 719, 721 

Vested rights in remedies — Acts 1897-8, p. 16 — enforcement of unpaid 

stock subscriptions 426 

See " Interstate Commerce,'' 

Contempts. 

Antiquity of power of court to punish — Judge Wilmot's opinion 654 

Judges held for contempt 440 
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Contempts — Continued. page 
Labor anions — soliciting members among employees of receivers of Fed- 
eral court 868 

Legislative restrictions on court's power to punish 65, 654, 799 

Libellous publication after judgment rendered 652 

Power of court to punish — legislative power to abridge 654, 799 

Violation of order of bankruptcy court — verbal notice sufficient 878 

Contribution. 

Legatees and devisees — debts of decedent 620, 624 

Pleading at law — purchase by three and payments by two — action for 
contribution is several 430 

Contract op Reinsurance. 

Paper by Prof. W. E. Vance 669 

Contracts. 

Acceptance in reasonable time — question for jury when 381 

Action for breach — pleading at law — evidence 381 

Anticipatory breach — right of action immediate 487 

Anticipatory breach — sufficiency of allegations of declaration — acceptance 

of renunciation 487 

Architect's approval of work— condition precedent 810 

Building contracts — architect's approval — condition precedent 810 

Building contract — sub-contractor— case at bar 491 

Condition precedent — approval of work by architect — English and Ameri- 
can rules 810 

Consideration — contract of son to pay for past support of mother nudum 

pactum 399 

Consideration for contract of carrier to carry goods at specified rate — 

nudum pactum 381, 391 

Consideration — moral obligation — unsealed contract — effect between par- 
ties 399, 402 

Consideration — moral obligation — when sufficient — past consideration. 

399, 402 
Constitutional right of contract — statute forbidding screening of coal .... 505 

Construction by parties — acquiescence — effect of 487 

Drunkenness — intent as affected by 737, 871 

Failure to deliver goods — measure of damages — refusal to accept goods. . 492 

False representations without knowledge of truth or falsity 581 

Future delivery — enjoining enforcement when at time of purchase the 

buyer possessed all shares of the stock bought 217 

Goods to be supplied "out of surplus product"— inability to perform 

through negligence. 492 

Illegality — violation of interstate commerce act 381, 392 

Impossibility of performance as a defense 149, 267 

Incompleteness — delivery — presumption of waiver of incompletenass . 423 

Incomplete on face — delivery — presumption of completeness 423 

Incomplete on face — one more seal on bond than obligors — presumption 
of delivery 42S 
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Contracts — Continued. page 

Indefiniteness of price — note of authorities 647 

Interstate commerce act — contract in violation of, void 381, 392 

Interstate commerce act — void contract not validated by lowering of rate 

on connecting roads 381 

Intoxication as affecting validity — note of authorities 737, 871 

Land boundaries — parol submission to arbitration — parol award 425 

Maintenance and support — place of performance ... 601 

Moral consideration — contract — deed — effect between parties 399, 402 

Moral consideration — when sufficient to sustain contract 399, 402 

Moral obligation as consideration — note of authorities. 647 

Novation — matter of intention — burden of proof 428, 573 

Parol submission to arbitration — boundaries of land — parol award 425 

Kevenue stamp omitted through inadvertence 141 

Satisfactory article — arbitrary refusal to accept — fraud 490 

Sealed contracts — advisability of abolishing distinctions between sealed 

and unsealed contracts 204 

Sealed contracts executed in blank 204 

Specific performance — inability to perform — damages — adequate remedy 

at law 488 

Stipulated damages — penalty — measure of recovery 648 

Support of mother — contract of son to pay for past support nudum pactum. 399 

Validity established by foreign judgment 341 

Written contract of sale without warranties — evidence of oral false repre- 
sentations of agent admissible 352 

See " Qmstruction of Written Instruments," " Torts." 
See " Chancery Practice," " Chancery Jurisdiction," "Damojej." 
Copyrights. 

Contributor entitled to, rather than publisher 436 

Corporations. 

Answer sworn to by officer not a party to suit — effect as evidence. 145 

Assessments — effect of depriving directors of power to make 426 

Attachment against — service of, against foreign corporation 451 

Building and loan companies — winding up of insolvent 372, 505, 585 

Charter powers — limitations by intended use — nature of business 476 

Compensation of officers — Code, sec. 1119 — ratification 426 

Consolidation — right to consolidate. 506 

Corporate existence proven by charter, and minute book showing organiza- 
tion 611 

Directors — effect of depriving them of power to make assessments 427 

Estoppel by answer — intended use of right o f way by street railway — 

effect on damages in condemnation 476 

Estoppel to plead ultra vires 873 

Foreign — Code, sees. 1104, 1105 discussed 305 

Foreign — " doing business " in this State 305 

Foreign — effect of non-compliance with statutes upoil validity of contracts 305 
Foreign — enforcement beyond the State of judgments recovered in this 
State against officers 305 
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Corporations — Continued. page 

Foreign — enforcement beyond the State of statutory penalties 305 

Foreign — process served on agent — personal judgment against corpora- 
tion 305 

Foreign — service of attachment against 451 

Foreign— statutory liability of agents — validity 305 

Foreign — tramp corporation — charter presumed to be made with reference 

to laws of State operated in. 811 

Insolvent building and loan companies — winding up of 372, 505 585 

Minority stockholders — suit enjoining ultra vires act — not entitled to 

recover counsel fees 803 

Misnomer — legacy to, by wrong name 729 

Monopolies — right of corporations to consolidate 506 

Power to act as administrator — charter authorizing acting as executor. . . 504 

Power to hold stock in another corporation — Code, sec. 1070 583 

Receivers appointed — effect on contracts with agents employed by com- 
pany , 142 

Service of process on, by leaving copy with register of deeds — unconsti- 
tutional 66 

Slander of person who is majority stockholder, in respect to business of 

company 505 

Stock subscriptions — enforcement of unpaid — Acts. 1897-8, p. 16 — con- 
stitutional 426 

Taxation — fair cash value of capital stock — how arrived at 649 

Tramp corporations — charter presumed to be with reference to law of 

State operated in 811 

Uidtra vires — estoppel to plead 873 

Vendors' lien against — suit to enforce — stockholders not necessary parties. 426 
See "Building and Loan Companies." 
See " Public Corporations." 
See " Public Service Companies." 
Correspondence. 

Attachment — removal of goods in due course of trade — Wm. H. Werth. 77 
Brother in black — some high sounding corporate names — Leon Goodman. 890 

Definition of Drunkness 814 

English construction of married woman's statute — Daniel Grinnan 666 

Gen. James A. Walker on hearsay evidence — D. W. Bolen 596 

Marshall v. Valley B. Co., 97 Va. — a correction in — M. P. Burks 668 

Service of attachment against corporations — John G. Haythe 451 

Uncertainty of the law — G. J. Holbrook 520 

Use of defective street as contributory negligence per se — A. J. Tavenner. 667 

Covenants running with the land — broken covenants 67 

Criminal Law. 

Abortion — evidence — opinion of patient as to object of defendant's opera- 
tion upon her 728 

Absence of prisoner — continuance of felony case — prisoner not prejudiced. 691 

Adultery — admissibility of subsequent acts 730 

Aiders and abettors — sharing criminal intent — presence — participation.... 492 
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Criminal Law — Continued. pagk 
Appeal from justice — reversal for formal defects no bar to further pros- 
ecution 415 

Bawdy house — covered wagon held to be 351 

Blind conservatism in administration of 660 

Circumstantial evidence — degree of proof — weight of evidence. 422 

Circumstantial evidence — weight and sufficiency 495 

Confessions not voluntary — money found in place named in confession — • 

held inadmissible 647 

Conflicting evidence — how weighed — demeanor of witnesses 492 

Conspiracy — intoxication at time of crime admissibleas affecting intent. . 871 

Cruel and unusual punishment — electrocution 504 

Demurrer to indictment found by less than statutory number of grand 

jury 435 

Discharge of jury for disagreement — new trial — former jeopardy 498 

Drunkenness as excuse — irresponsibility — burden and degree of proof. . . . 422 

Drunkenness defined 514, 814 

Drunkenness — intent as affected by 737 

Dying declarations, signed and verbal — prisoner estopped to object to 

latter in this case 691 

Escape of prisoner through negligence — liability of sheriff. 415 

Evidence — competency of husband and wife — Code, sec. 3997 — Acts 

1897-8, p. 753 495 

Evidence — dying declarations — when and for what purpose admissible — 

weight of 691, 703 

Evidence — motive and intent — relations of parties 691 

Evidence of previous similar crime 593 

False pretenses — letter sent from Richmond to Baltimore — goods re- 
ceived in Bichmond 719, 721 

Federal courts — practice — original indictment forwarded to circuit court. 648 
Felonies — jurisdiction of county courts — Code, sec. 4016 — removal to 

circuit court 178 

Forgery of order to liveryman for team 802 

Former jeopardy — reversal of judgment of justice for formal defect in 

charge of misdemeanor, not 415 

Former jeopardy — trial where jury disagrees 498 

Grand jury — indictment by less than statutory number — demurrer 435 

Homicide in attempting to make an arrest — degree 583 

Homicide — motive and intent — relations of parties 691 

House of ill fame — indictment — duplicity — prostitution and lewdness. . . 729 
Indictment — errors not apparent — motion to quaah — demurrer does not 

lie • 415 

Indictment — naming person injured — Code, sec. 3997 — poisoning 495 

Indictment — record of finding — sufficiency 415 

Insanity as defence — burden of proof — reasonable doubt — degree of proof. 422 

Instructions — jury fully instructed 422 

Instructions — oral explanations may be given when 422 

Intent as affected by drunkenness 737 
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Criminal Law — Continued. page 

Jailor — negligent escape — sheriff's liability 415 

Jury — consultation injury room — constructive presence of the court. . . . 178 

Juries — presence of court — jury room — custody of officer. 422 

Larceny without the State — Acts 1895-6, p. 576 — constitutional law..719, 721 

Misdemeanors — accessories — all principals 415 

Murder — acts and declarations of accused at time of deed 492 

Murder — deadly weapons — previous possession — presumptions 492 

Murder — indictment as at common law — degrees of homicide. 691 

Murder — presumption of murder in second degree — burden of prosecu- 
tion — of defence 422 

Murder — principals in first and second degrees 492 

Murder with deadly weapon — provocation — burden of proof — extenuating 

circumstances 422 

Opinion evidence — abortioD — patient's statement of object of operation 

upon her 728 

Pauper criminals — assignment of counsel — right of prisoner to select. . . . 356 

Presumption of innocence — suspicion — circumstantial evidence 422 

Principals in first and second degree — definition 492 

Principal in second degree — defining offence of principal in first degree.. 492 

Prisoner obstreperous — gagging accused in court during trial 512 

Reasonable doubt — ingenuity of counsel 492 

Record — omissions in, cured by acts of accused.. 178 

Record of proceedings — inferences — case at bar. 178 

Removal of causes into Federal from other Federal or from State courts — 

note of authorities 648 

Trial — duration — presence of prisoner — statement by counsel after judg- 
ment, prisoner absent 178 

Verdicts — how rendered — what record must show — case at bar. 178 

Verdict — sufficiency 492 

Voir dire — venireman — presumption of prisoner's innocence — examination 691 

County Courts. 

Jurisdiction — when general— collateral attack of judgments of. 611, 619 

Jurisdiction in condemnation proceedings — how full 611, 619 

County Roads. 

See "Highways," "Streets." 
Court op Appeals op Virginia. 

Business transacted at session at Wytheville. 222 

Courts. 

Supervisory control of superior over inferior courts 143 

See " Contempts." 

Curtesy. 

Commuted value — unopened mines — timber 264, 268 

Initiate — not subject to lien of judgment 253 

Czolgos. 

The defense of. 432 
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Damages. page 

Measure of, for breach of contract to deliver goods 492 

Measure of, in action for personal injuries — earning capacity — loss of 

profits 435 

Measure of, for infringing patent, trade-mark or copyright 354 

Mental suffering 515 

Mental suffering — failure to deliver telegram — Acts 1899-1900, p. 724.. 515 
Mental suffering — failure of telegraph company to deliver message — Acts 

1899-1900, p. 724, Code, sees. 1292 and 2900 704, 717 

Telegraph companies — failure to transmit and deliver message — mental 

suffering— Code, sees. 1291-2 and 2900— Acts 1899-1900, p. 724. .704, 717 
Unlawful acts — malum in se — malum prohibitum 659 

Daniel, Judge William, Jr. 

Sketch of (with portrait) Don P. Halsey 1 

Day in The Supreme Court op the United States. 

Paper by Frederick Harper 239 

Death by Wrongful Act. 

Compromise — consent of next of kin and of probate court — Code, sec. 2905. 436 
Compromise by deceased in his lifetime precludes action by wife or child 65 

Death of beneficiary after action brought — survival 142 

Illegitimate child — mother denied right of action 351 

Inheritance from deceased as set-off to damages 649 

Probate jurisdiction — non-resident — appointment by court of county where 
death occurred , 872 

Debtor and Creditor. 

Novation — change of securities — marking "paid" — intention of parties. . . 428 

Decedents' Estates. 

Charging real assets with debts — intention 620, 624 

Contribution between specific legacies and real estate devised — payment 

of debts 620, 624 

Costs of suit defending the will when estate insolvent 733 

Ex parte settlements of executors — effect of. 191, 195 

Heirs' liability for debts of decedents 191, 195 

Order of liability — personalty and realty — Code, sec. 2665 520, 024 

Payments to foreign administrator 508 

Probate jurisdiction — death by wrongful act — non-resident 872 

Real assets — charging debts by will 191 

Specific devisee encumbered after making of will — devisee takes cum 

onere 620, 024 

Specific lagacies — specific devises —order of liability for debts of decedent 

520, 024 

Deceit. 

Honest belief — means of knowledge 727 

Dedication. 

Effect of designation of rights-of-way as streets on recorded plats 476, 497 

Statutory dedication — recordation of plats — fee in streets — rights of 
abutting purchasers 476, 497 
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Deeds for Maintenance and Support. page 
Paper by Bobert C. Jackson 601 

Deeds. 

Alienation of land involved in condemnation proceedings — right to com- 
pensation conveyed when 409 

Clause against alienation — alienation for like purposes as original grant 

403, 408 

Conditions subsequent and covenants — rules of construction 403, 408 

Consideration of maintenance and support — place of performance 601 

Construction — husband and wife as grantees — habendum to husband only. 573 
Con veyances for maintenance and support — form for — enforcement..551,556,601 

Gift to mother and children — motive of gift 647, 550 

Insurance policy on buildings does not ordinarily pass with the land 839, 849 

Maintenance and support — paper on 601 

Partition — husband and wife as grantee — habendum to husband only 573 

Eegistry as notice though deed not indexed — indexation not essential to 

registry 314, 322 

See " Construction of Written Instruments." 
See " Limitations of Estates." 

Deed of Trust. 

Enforcement at same time as enforcement of judgment lien for same debt. 427 
See " Assignment for Benefit of Creditors." 

Delinquent Lands. 

Apllication to purchase — duty of applicant 314, 322 

Application to purchase — Code, sec. 666 as amended is constitutional 494 

Applicant must comply with Code, sec. 666, before entitled to benefit of 

sec. 661 314, 322 

Code, sees. 661 and 666 as amended — construed 314, 322 

Deeds — right to redeem — purchaser failing to get deed liable for waste 

and rent 423 

Enjoining conveyance — proper party — insufficient application — manda- 
mus 494 

Notice to persons holding liens on land applied for — deed of trust recorded 

but wrongly indexed 314, 322 

Offer to purchase — clerk's fees — one charge for statement 572 

Purchase by commonwealth — subsequent sale 490, 495 

Purchase from State — fees of officers must be paid or secured by applica- 

cant 572 

Two sales — cloud on title — suit to remove 490 

Who may redeem — payment by third person 490 

Demurrer. 

See " Oiancery Practice," " Pleading at Law," " Criminal Law." 

Demurrer to Evidence. 

See " Pleading at Law," " Practice at Law." 

Department Stores. 

Liability for dental malpractice 436 

Determinable Fee. 

Liability of tenant for waste — rights of, in mineral lands 799 
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Detinue. page 
Prevention of removal of subject matter of litigation — injunction not 
proper remedy — Code, sec. 2907 575 

Distinguished Indian Judge 441 

Docketing Judgments in Favor of Commonwealth— Paper by Henry 
Roberts 817 

Drunkenness Defined 514 

Easements. 

Abutting owner's right to air and light from street 348 

Ejectment. 

See "Practice at Law." 

Election. 

Husband and wife — bond for wife's benefit — substitution of other secur- 
ities — gift — burden of proof 570 

Inconsistent rights or claims — when election imposed 570 

Elevators. 

Common carriers — not common carries — adverse views 72 

Machinery and appliances — degree of care in selecting — negligence — bur- 
den of proof. 72 

Negligence — degree of care required — burden of proof. 584 

Eminent Domain. 

Branch railroad for transportation of coal from mine 351 

Damages for anticipated profits 140 

Public and private uses — street railways — power house 582 

See " Condemnation.'" 

English Construction of Married Woman's Statute. 

Paper by Daniel Grinnan 666 

Estoppel. 

Acts or admissions influencing conduct of another. 196 

Corporation estopped to plead ultra vires when 873 

Delay in pleading a particular defence not estopped unless other party 

misled 196 

Lessor refusing right of way to lessee of other lands under lease requiring 

right of way 574 

Married women — coverture as defence — absence of fraud 767 

Sealed contracts executed in blank — plea of non est factum. 204 

Statement acted upon, yet made without knowledge that bearer was in- 
terested in subject matter or intended to become so interested 436 

Evidence. 

Adultery — admission contained in letter of wife inadmissible 134 

Adultery — evidence of subsequent act admissible. 730 

Answer of corporation, sworn to by officer not a party to suit — effect. . . . 145 

Answer to bill of discovery 107 

Attempt to bribe witness — admissible as admission of weakness of case... 871 

Bastardy — exhibition of child inadmissible 505 

Books of entry — insanity of bookkeeper may be shown , 496 
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Evidence — Continued. page 

Books of original entry — what provable by — future deliveries 582 

Circumstantial evidence — weight — degree of proof 422 

Circumstantial evidence — weight and sufficiency in criminal cases 495 

Collateral contracts made by shipper inadmissible in action against carrier 

for breach of contract 381 

Confessions not voluntary — money found in place named in confession — 

inadmissible 647 

Contracts with agents — agent of corporation 577 

Corporate existence — charter, and minute book showing organization. . . . 611 
Corroboration — prior consistent statements — when and for what purpose 

admissible... . .' 196 

Constitutional law — evidence unconstitutionally obtained inadmissible .. 807 
Criminal law — burden and degree of proof of insanity or irresponsibility 

as defense 422 

Declarations of feelings — cause of death — narration of past occurrences... 

691, 703 

Declarations — party's prior declarations in own behalf inadmissible 196 

Declarations of solvent husband admissible to prove gift to wife. . . . 205, 214 
- Divorce — admission of adultery by defendant contained in letter inadmis- 
sible 134 

Dying declarations — foundation 691, 703 

Dying declarations — when and for what purpose received — weight of.. 691, 703 

Estimates of witness as to values — general average taken 488 

Execution of similar contracts with other persons — motive or intent 197 

Ex parte settlements of executors as evidence of debts due by decedent 

and of overpayment by executors 191, 195 

Husband and wife — gift by husband — subsequent declarations 204, 214 

Husband and wife — use of wife's property by husband — presumption of 

gift 428 

Illegally obtained evidence inadmissible — search warrants 807 

Incriminating answer — right to refuse to answer 802 

Insanity or irresponsibility as defense — burden of proof — degree — crimi- 
nal law. 422 

Laws of another State — common law presumed to be in force 767, 773 

Letters of one party written long after breach of contract, inadmissible. . 381 

Mental suffering — proof of. 224 

Novation matter of intention — burden of proof on those asserting nova- 
tion 428 

Parol evidence admissible to establish resulting trust in land 425 

Parol evidence admissible to show intention of partners holding real es- 
tate — presumption 24 

Parol evidence to establish trust in land. 15, 24, 425, 728 

Partnership books admissible against special partner — note of authorities. 583 

Party's prior declarations in his own behalf inadmissible 196 

Presumption of survivorship in common calamity 353 

Obtained by violation of trust — injunction against their publication by in- 
troduction in evidence denied 353 
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Evidence — Continued. page 
Opinion — patient's statement of object of operation on her — abortion. . . . 728 
Records — provable by examined or certified copies — Code, sec. 3343 cumu- 
lative. 381 

Rejection by court — tender of other similar evidence 496 

Relevancy — declaration of officer of corporation 574 

Res gestae — letters written long after breach of contract inadmissible as 381 

Res gestae — narration of cause of pain — case at bar 691, 703 

Res gestae — note of authorities on 703 

Survivorship in common calamity — presumption — note of authorities. . . . 353 

Unconstitutionally obtained evidence inadmissible 807 

Voluntary conveyance — statute of limitations — burden of proof 36 

Written contract of sale without warranties — evidence of oral false repre- 
sentations of agent admissible 352 

See " Witnesses." 
Executions. 

Agreement not to issue — rights of third persons— effect of quashing on lien 

of prior execution on same judgment 430 

Lien of — what interests and.proporty subject to 859, 865 

"See Fieri Facias." 
Executors. 

See "Personal Representatives." 

FACETIAE. 

High sounding names of colored societies 890 

Gen. Jas. A. Walker on Heresay Evidence 590 

See "In Vacation." 

Factors and Brokers. 

Broker's commission as usury 354 

See "Real Estate Broker." 

Federal Anti-Trust Law. 

Violation 585 

Federal Common Law 286 

Federal Control of State Elections 647 

Federal C&uts. 

Common law a rule of decision 280 

Construction of State statutes — decision of State Supreme Court followed. . 47 
Criminal practice — original indictment forwarded from district to circuit 

court 648 

Criminal law — removal of criminal causes into Federal courts from other 

Federal or from State courts 648 

Directing verdict — powers or trial judge 729, 733 

Habeas corpus to release prisoner held under State process 498 

Injunctions against collection of State taxes 47 

Injunction against consolidation of corporations 875 

Jurisd" ion — amount in controversy is amount claimed in declaration 
unless excessive or made in bad faith 728 
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Federal Courts — Continued. page 

Practice and procedure in — power of judge. 722 

Practice — powers of trial judge — appeal and error 1 — questions reviewable 

729, 733 

Practice — suits in forma pauperis 732 

Removal of causes — plaintiff may take non-suit and bring smaller action 

in State court 727 

Removal of criminal causes from other State courts 648 

Federal statutes in State courts 381, 392 

Fieri Facias. 

Lien of, does not attach to non-paid up insurance policy payable at 

death 859, 865 

Lien of — contingent debt — future debt 859, 865 

Lien of, on matured life insurance policy 865 

Fire Insurance. 

Assignment of policy on mortaged property — rights of assignee rights of 

mortgrgee. 836 

Bankruptcy — policy assigned within four months — unlawful preference... 510 
Breach of restrictions existing at date of policy — agents knowledge estoppel 882 

Forfeiture for breach of alienation clause 71 

Interest in policy before loss not subject to lien of fieri facias. 859, 866 

Loss pending executory contract of sale. 66 

Mutual company — failure to pay assessment — waiver of forfeiture — silence 730 

Nebraska anti-trust law declared unconstitutional 584 

Notification to company of loss — time — mailed but not received within 

specified period 581 

Policy does not pass with conveyance of the land 836, 849 

Proof of loss — reasonable time to produce. 435 

Statements by applicant — warranties — agent knowing truth 506 

Statute of limitation — effect of adjustment and promise to pay 354 

Warehousemen — apportionment of insurance money among owners of 

goods destroyed 167 

See " Mutual Companies." 

Foreign Corporations Doing Business in Virginia. 

Paper by J. Baldwin Ranson 305 

Foreign Corporations. 
See " Corporations." 

Fraud. 

Cancellation of deed or conveyance — inadequacy of price 488 

Equitable jurisdiction — extent of — setting aside foreign judgment 341 

Fraud in foreign state relieved against in suit in Virginia to subject land 

to debt 341, 346 

Husband conducting business in wife's name — agent for wife 625, 631 

Improvements put upon property of another by insolvent debtor — rights 

of creditor 774, 784 

-See "Deceit." 
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Fraudulent Conveyances. page 

Antenuptial conveyance in fraud of marital rights 353, 822 

Assignee of note — right to sue to avoid conveyance in fraud of previous 

holder. 774, 784 

Father using own funds to improve children's land — insolvency — rights 

of creditors 774, 784 

Grantor's right to claim homestead in property conveyed and afterwards 

reclaimed by creditors 269 

Homestead exemption — priority of, over lien of sec. 2460 269, 275 

Husband and wife — husband agent for wife — question of fact 625, 631 

Lien of sec. 2460 — superiority of homestead exemption 269, 275 

Priority of liens — judgment debtor — assailing creditors — judgment ob- 
tained after deed 730 

Gagging Obstreperous Prisoner in Court. 512 

Game Laws. 

Importation of game during close season — interstate commerce 284 

Gaming. 

Gambling machine not recoverable by replevin 581 

Gen. James A. Walker On Hearsay Evidence. 

D. W. Bolen 596 

Gifts of Personalty. 

Code, sec. 2414 does not apply to choses in action 204, 214 

Completion of gift — criterion 354 

Delivery of certificate of stock without endorsement — acts of ownership 

by grantee — declarations by grantor. 204, 214 

Delivery of certificate of stock without endorsement — subsequent disposal 
of same by deed or will , 204, 214 

Government by Injunction. 

Editorial note 217 

Graduating Examination in the Law School. 

Paper by E. C. Minor 463 

Guarantor and Guarantee. 

Notice of acceptance necessary to bind guarantor when 352 

Guardian ad Litem 

Appointment by justice of the peace 280 

Harrison, Judge George M. 

Portrait of. 455 

Highways. 

Additional servitude — electric passenger car line — character and extent 
of public easement 476, 497 

Defective highways — danger not obvious — use by public not per se negli- 
gent 570 

Bight and title to subsoil , 883 

Homestead Exemption. 

Art XI, sec. 3, Constitution of Virginia — "other security "—judg- 
ments 269, 275 
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Homestead Exemption — Continued, page 

Fraudulent deeds — grantors not estopped to claim homestead in property 

when reclaimed by creditors 269 

Fraudulent deeds — lien by filing bill — Code, sec. 2460 — superiority of 

widow's right to claim homestead , 269, 275 

" Householder " or " head of family " — constitutional law 269, 275 

Married women — householder or head of family 269, 275 

Homicide. 

See " Criminal Law." 

HtTSBAND AND WlFE. 

Antenuptial conveyances — fraud on marital rights 353, 822 

Claim of wife for money lent husband not provable in bankruptcy 589 

Competency as witnesses — criminal law — Code, sec. 3997 — Acts 1897-8, 

p. 753 495 

Gift by husband to wife— Code, sec. 2414 204, 214 

Gift by husband completed — unaffected by subsequent disposal of stock 

by deed or will ....204, 214 

Gift by husband — declarations of husband solvent at the time, admissible 

to prove gift— Acts 1897-8, p. 753 204, 214 

Husband agent for wife — rights of husband's creditors 625, 631 

Husband an alien enemy — disability of wife not affected 767, 773 

Husband's liability for necessaries under modern statutes 140 

Husband managing business for wife — measure of recovery of credit- 
ors ..625, 631 

Separate estate — Code, sec. 2284, et seq. — husband agent for wife 625 

Suit for alimony without divorce — assigning sum in gross or specific 

property 219 

Use of wife's property by husband — presumption of gift. 428 

Wife's right to insure husband's life — note of authorities 728 

See " Gifts of Personalty." 
See " Marriage and Divorce." 
Illustrations. 

Judge William Daniel, Jr 1 

Judge Stafford G. Whittle 79 

Gen. Thomas Mathews ; ,. 153 

Gen. Walter Jones 233 

Judge John W. Eiely 293 

Judge James Keith 365 

Judge George M. Harrison 455 

Judge E. H. Cardwell 521 

Judge John A. Buchanan... 601 

Judge William J. Robertson 745 

Infants. 

Contracts of — partial repudiation 869 

Contributory negligence — maturity and experience. 427 

Insurance on life — false statements by infant — right to recover 869 

Injunctions. 

See " Chancery Jurisdiction," "Chancery Practice" 
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PAGB 

Injuries by Fright 280 

Instructions to the Jury. 

Paper by W. G. Mathews , 521 

See "Practice at Law." 

Insurance. 

Contract of reinsurance — paper by Prof. W. E. Vance 669 

Reinsurance — rights and obligations of reinsurer and reinsured 669 

Reinsurance — rights of original insured 669 

Reinsurance — validity of contract — public policy — insurable interest 669 

See " Accident Insurance," " Fire Insurance," " Life Insurance," "Mutual 
Companies." 

Interest op Life Tenant in Minei ±l Lands. 

Paper by George Bryan 365 

Internal Revenue. 

Changes in stamp law 223 

Interstate Commerce. 

Contracts in violation of, void 381, 392 

Federal statutes enforced in State courts 381, 392 

Illegal contract not validated by action of connecting lines in conformity 

with contract — right to restore rates. 381 

Importation of game during close season 284 

License tax on peddlers selling goods of non-resident manufacturer. 215 

License tax on solicitors of orders 143 

License tax on telegraph companies — validity and limitations on power 

to levy 426 

Original packages of cigarettes 363 

Taxation of railroad — tax proportioned between gross receipts and mile- 
age in State. , 581 

Telegraph companies — license tax — by State — by city 426 

In Vacation 450, 519, 887 

I Gather Them In (Poem) 741 

Joint Stock Companies. 

See "Partnership Associations." 

Jones, Gen. Walter. 

Sketch of (with portrait) — Joseph Packard 233 

Judgments and Decrees. 

Absconding judgment creditor — proceedings against. 529 

Action on judgment — capias ad respondendum 531 

Agreement not to issue execution — rights of third persons — effect of quash- 
ing on lien of prior execution on same judgment 430 

Collateral attack — decrees cannot be attached for irregularity in action in 

ejectment by purchaser at judicial sale 423 

Collateral attack — recital in judgment that notice was duly served on 

defendant 611, 619 

Foreign judgment — effect of. 437 
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Judgments and Decrees — Continued. page 

Foreign judgments enforced, or annulled for fraud or duress, by court of 

equity having jurisdiction of parties 341, 346 

Foreign — force and effect of — validity of contract established by judgment.. 341 
Foreign judgment— fraud in foreign State relieved against in suit in this 

State to subject land to foreign judgment 341, 346 

See " Comity of Courts." 
See ' ' Judgment Liens. ' ' 

Judgment Liens. 

Acts 1901-02 amending Code, sees. 3567, 3570 and 3576 — commence- 
ment of lien — sec. 3568 repealed 830 

Code, sees. 3567, et seq. — proposed amendments 643 

Code, sec. 3'570 — history of statute 817 

Curtesy initiate not subject to judgment lien 253 

Docketing and indexing judgment against "Mrs. John S." no lien on 

land of Mrs. Mary S. wife of John S 253, 258 

Docketing and indexing judgment in wrong name — actual notice — con- 
structive notice 253, 258 

Docketing judgments in favor of commonwealth — necessity for. 817 

Docketed judgments need no lis pendens in suit to enforce lien 333, 340 

Effect on lien of proceedings to renew, revive or extend judgment 727 

Enforcement at same time as enforcement of deed of trust for same debt.. 427 

Extent of lien— interest of debtor 333, 340 

Homestead exemption against judgment lien attaching prior to debtor's 

right to exemption 269, 275 

Lien of judgment as to purchaser without notice now to date from time of 

docketing — Code, sec. 3568 repealed 830 

Name — judgment docketed and indexed against Mrs. John S. no lien on 
land of Mrs. Mary S., although wife of John S. — actual and construc- 
tive notice. 253, 258 

Priority of liens — fraudulent conveyance — assailing creditors and judg- 
ment obtained after deed 730 

Priority of right to claim homestead exemption 269, 275 

Purchaser without notice— effect of Acts 1901-1902 830 

Unrecorded deed — subsequent deed to grantee's wife recorded 253 

Judicial Ethics. 

Betraying secrets of court for political purpose 500 

Judicial Sales. 

Loss of funds by bonded commissioner — purchaser protected 575 

Purchaser becomes party to suit and bound by decree of sale and subse- 
quent decrees 423 

See " Sales of Personalty," " Sales of Real Estates." 

Jurors v. The Jury. 

Charges should be to the jury as an entity 361 

Jury. 

Consulting of juries — presence of court— jury room — custody of officer not 
necessary 422 
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Justices of the Peace. page 
Appointment of guardian ad litemby 280 

Keith, Judge James. 

Portrait of. , 365 

Laeok Unions. 

Soliciting employees of Federal receiver to become members — injunction — 
contempt of court. ; 868, 869 

Laches. 

Lapse of time — death of parties — loss of papers — indolent ignorance 851 

Remainder not chargeable with laches during existence of life estate 767 

Land. 

Embraces underlying minerals , 259 

Landlokd and Tenant. 

Attachment for rent — removal of goods in due course of trade 77 

Covenant to repair — tenant's remedy when landlord fails to repair — 

damages — deducting cost of repairs from rent 357 

Defective premises — contributory negligence of tenant 436 

Defective premises — failure to inform tenant 727 

Guarantor — landlord's failure to collect or notify guarantor does not ab- 
solve 581 

Landlord's liability for condition of premises at time of lease 151 

Lessor and lessee — right of way— estoppel 574 

Leases. 

Covenant to keep in repair 159, 357 

Legacy and Legatee. 

Contingent legacy to creditor — presumption 767 

Legacy charge on real estate when 65 

Misnomer of legatee 729 

Legal Education. 

Editorial note on Prof. E. C. Minor's paper before American Bar Ass'n.. 431 

Graduating examination in law school — paper by Prof. B. C. Minor 463 

Report of committee of State Bar Association -289 

Lessor and Lessee. 

See "Landlord and Tenant." 

Libel and Slander. 

Corporation — slander of majority stockholder, about business of company 505 

Privileged communication — naming co-respondent in divorce suit 648 

Privileged communication — defence in action on policy of insurance that 

plaintiff had caused, fire intentionally. , 874 

Publication of defamatory matter by dictation to stenographer 148 

Lien of Judgment as to Purchasers Without Notice. 

Paper by George Bryan 830 

Life Insurance. 

Assessments by mutual company — reasonableness — assent and dissent 487 

Assessments — "change of rates" — meaning of term 487 

Child's interest in life of parent — when insurable — note of authorities 803 
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Life Insurance — Continued. page 

Death due to criminal operation — no recovery under policy 647 

Illegal assessment by mutual company — remedies of policy holder 487 

Illegal assessment — effect on membership and rights of policy holder 487 

Incontestible clause — fraudulent answers. 727 

Infant making false statement — right to recover 860 

Insurable interest — child's interest in life of parent — relatives in blood — 

note of authorities 803 

Interest in non-paid up policy payable at deatli not subject to lien of fieri 

facias 859, 865 

Interest of children — policy for benefit of wife, and in case of her death 

payable to children 435 

Murder of insured by beneficiary 140 

Mutual companies — "change of rates" — meaning of term 487 

Mutual companies— illegal assessments — effect on members — remedies 487 

Sane or insane clause — unintentional self-destruction 140 

Statements by applicaut — ignorance of truth of applicant 506 

Suicide — evidence to sustain defense of. 504 

Warranties — false statement of age in application — immaterial whether 

intentional or knowingly false — sed contra, Acts 1899-1900, p. 550 802: 

Wife's right to insure husband's life — note of authorities 728 

See "Insurance," "Accident Inmrance," "Fire Insurance," "Mutual 
Companies." 
Life Tenants. 

Interest in mineral lands, timber and oil and gas — waste 264, 268, 365 

Liability of estate for debts— Code, sec. 2428 785, 796 

Limitation of Estates. 

Conditions and covenants — distinctions between — effect of breach 403, 408 

Condition subsequent — how created 551,556, 601 

Conditions subsequent — rules of construction — covenants 403, 408 

Contingent remainders — future sales of ground rents — chancery jurisdic- 
tion 506 

Covenants running with the land — broken covenants 67 

Curtsy in mineral lands — unopened mines 264, 268 

Determinable fee in mineral lands— rights of tenant — waste 722, 799 

Express trust for support of children— father's ability to support — use of 

income 774, 784 

Indeterminate duration — ejectment to recover — Code, sees. 2730, 2748. . 

403, 408 
Life estates in persons suijuris — liability for debts — Code, sec. 2428. ..785, 796 

Life tenant no right to open new mines 264, 208, 365 

Life tenant's right to take wood from land 204, 268, 365 

Mineral lands — interest of life tenant 264, 268, 365 

Oil and natural gas — interest of life tenant 264, 268, 365 

Parol trusts — at common law — in Virginia 15 

Parol - trust in land — heir preventing making of will — resulting trust 728 

Perpetuities — rule against — case at bar 806 

Remaindermen —preservation of fund — suit in chancery — laches 767 
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Limitation of Estates — Continued. page 
Kemedies of remainderman for waste by life tenant of mineral lands, tim- 
ber, oil and natural gas 365 

Resulting trust — heir preventing making of will 728 

Resulting trust — part payment with funds of another — apportionment.... 425 
Resulting trust — purchase of land with funds of another — parol evidence 

to establish 425 

Spendthrift trusts invalid in Virginia — Garland v. Garland criticised... 

785, 796 

Timber lands— interest of life tenant 264, 269, 365 

Vested remainder — construction of will — power of appointment 538, 543 

Vested remainder defeasible by condition subsequent 538, 543 

Vested remainder — sale by life tenant under Act 1897-8, p. 404 538, 543 

See "Deeds." 

Long's Annotated Constitution of Virginia. 

Editorial on 133 

Lotteries. 

Investment securities — reserve fund — unequal advantages by chance 506 

McDowell, Hon. Henry Clay. 

Appointed Judge of United States District Court for Western District of 
Virginia 643 

McKinley, President. 

Will of. 440 

Malicious Prosecution. 

Discharge of plaintiff on preliminary hearing as defense 276 

Liability of partership for 351 

Wardv. Beasor criticised 276 

Mandamus. 

Code, sec. 926, mandatory — fire proof clerk's office 495 

Military Board of Virginia — court martial pay-roll — discretion of board... 572 

Marriage and Divorce. 

Adultery — evidence of defendant's admission contained in letter inadmis- 
sible 134 

Alimony as a debt provable in bankruptcy. 215 

Alimony — final decree — subject to alteration by court 802 

Common law marriage — New Yorkjs new law 880 

Constitutional law — full faith and credt — decree of divorce 118, 137 

Evidence of adultery — admission of defendant in letter inadmissible 134 

Jurisdiction — domicil of husband — matrimonial domicil — process. ...118, 137 

Jurisdiction qaasiin rem. 283 

Non resident defendant — jurisdiction of court of husband's dcmicil and 

matrimonial domicil — process 118, 137 

Residence — desertion — jurisdiction 804 

Married Women. 

Antenuptial conveyances in fraud of husband's rights — effect of Acts 
1899-1900, p. 1240 822 
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Married Women — Continued. page 

English construction of married woman's statute 666 

Estoppel to plead coverture — absence of fraud 767 

Homestead exemption — head of family 269, 275 

Husband an alien enemy — wife's disability not affected 767, 773 

Husband conducting business in wife's name — agent for wife — fraud ques- 
tion of fact .625, 631 

Husband's liability for necessaries for wife living apart by reason of his 

misconduct 140 

Moral consideration — contract to indemnify surety of husband 647 

Pleading — general replication — coverture put in issue by — signature not 

767, 773 

Right of action for alienation of husband' s affections 504 

Separate estate — husband agent for wife — profits her separate estate...625, 631 
Master and Servant. 

Defective machinery — incompetency of servant — knowledge of master.... 496 
Fellow servant's negligence concurring with negligence of master — master 

liable 425 

Incompetency of servant — defective machinery — knowledge of master 496 

Infant servant — contributory negligence — maturity and experience. 427 

Injury to infant servant — contributory negligence — maturity and experi- 
ence 427 

Injury to servant — negligence of master concurring with that of fellow- 
servant — master liable 425 

Injury to servant — unnecessary exposure of himself to danger 429 

Liability of city for negligent handling of fire boat 70 

Liability to physician engaged by foreman for injured employee 352 

Master sued along with servant — judgment for servant a bar to recovery 

against master for servant's negligence — note of authorities 872 

Tort of servant outside of scope of employment — non-liability of master.. 143 

Vice-principal — foreman to inspect material 803 

Mathews, Gen. Thomas. 

Sketch of (with portrait) by Prof. J. D. Harris 153 

Mechanic's Lien. 

Discount of contractor's notes by owner — assignment under Acts 1895-6, 

p. 379 491 

Reservation of percentage — sub-contractor's interest in 491 

Sub-contractor— extra work 491 

Sub-contractors — personal liability of owner — preferred claim 491 

See "Supply Liens." 
Mineral Lands. 

Code, sees. 5 and 2443 — ' ' Land ' ' as including minerals 259, 264 

Ejectment to recover minerals — possession 259, 264 

" Land" embraces underlying minerals 259 

Suit to recover minerals 259, 264 

Tenant of determinable fee in — rights of — waste 722 

Mines and Mining. 

Lateral support — right under deed in question 804 
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Minor, John B. page 

Sketch of, in Case and Comment 359 

Molinetjx Case. 

Decision in — proof of previous similar crime 593 

Monopolies. 

Conspiracies — action at law — suit in equity — injunction 587 

Montana Judges Held fob Contempt 440 

Mortgages. 

Assignment to creditor of policy on mortgaged property— rights of mort- 
gagee 836 

Bankruptcy — unlawful preference — mortgage within four months 510 

Chattel mortgages— bankruptcy — fburmonths rule 510 

Chattel mortgages executed within four months previous to bankruptcy, 

to secure past loan 590 

Chattel mortgages — lien follows property. 506 

Lien of, does not attach to insurance on property 836, 849 

Priority — supply liens 836 

Bight to redeem passes to trustee in bankruptcy 590 

Municipal Corporations. 

Ad valorem tax — legislative determination conclusive on municipality 

393, 398 
Defective highways — dangers not obvious — use by public not per se 

negligent 570 

Defective sidewalks — notice of defects to injured party — suit by member 

of council 570 

Illegal tax — collection enjoined by court of chancery 507 

Injunction maintainable by, to enjoin nuisance. 351 

Legislature no power to fix compensation city must pay for labor 582 

Liability for condition of city prison 140 

License fee for sale of liquor higher on certain streets 351 

License tax on telegraph companies — limitation of city's power — method 

of enforcement 426 

Local assessment for improvements, based on frontage, upheld 647 

Negligence of servants in handling fire boat — liability of city 70 

Non-resident property owners — widening of streets 876 

Nuisances — city may enjoin ; 351 

Police board — nature of— appeal from, to court 516 

Removal of shade trees from street — right of abutting owner 140 

Streets — use of defective sidewalk with previous knowledge — negligence 

perse 667 

Taxation of telegraph companies — interstate commerce — power of city to 

levy license tax — limitations on 426 

Taxation— power to exempt property 393, 398 

See " Streets." 

Mutual Companies. 

Changes in by-laws — reasonable regulations 873 

Change of rates — assessments — terms of policy — contracts 487 
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Mutual Companies — Continued. page 

Failure to pay assessment — waiver of forfeiture — silence 730 

Retrospective by-laws 812 

National Banks. 

See " Banks and Banking." 

Nebraska Anti-Trust Law 584 

Negligence. 

Breach of city ordinance — street railways 66 

Contributory — all facts and circumstances to be considered 424 

Contributory negligence of infant servant — maturity and experience 427 

Contributory — obstruction in street — avoidance of. 424 

Contributory negligence — question for jury — effect of verdict 570 

Contributory negligence — unnecessary exposure of self to danger 429 

Contributory negligence— use of defective sidewalk — previous knowl- 
edge 667 

Declaration in action for — averments necessary — relation of parties 429 

Declaration in action by licensee — averment of wilful injury 429 

Druggists' prescriptions — negligence of registered pharmacist employed 

as clerk 802 

Elevators — degree of care — burden of proof. 72, 584 

Fellow-servant's negligence concurring with negligence of master — master 

liable 425 

Lateral support — mines and mining 804 

Licensee — duty owing to — declaration— averment of wilful injury 429 

Ordinary care — what constitutes 424 

Practiceat law — instructions to jury 429 

Pleading — relation of parties and averment of duty to party injured 429 

Trespasser — duty of railroad — degree of care. 429 

Unnecessary exposure of self to danger — contributory negligence 429 

Negotiable Instruments. 

Alteration — change of relation of parties — case at bar 570 

Alteration of name of payee while note is incomplete — Negotiable Instru- 
ments Act 570 

Bona fide holder fraudulent payee claiming through bona fide holder 507 

Bona fide holder — one taking note with unfilled blank not 639, 642 

Collateral — sale of, without principal maker's knowledge — pledgor and 

pledgee 728 

Drawer's liability — effect of delay in presentment — note of authorities. ... 648 
Failure to present — payment by maker to payee upon representation that 

note was lost 648 

Fraud in original consideration — bona fide holder 250 

Incomplete instrument — holder taking note before blank filled, not bona 

fide holder 639, 642 

Incomplete instrument — rule of Law Merchant — rule of Negotiable In- 
struments Law 639, 642 

Payable to "order of bearer" 142 

Section 14 of Negotiable Instrument's Act construed 639, 642 



xxxviii INDEX. 

Negotiable Instruments — Continued. page 

Taxation — situs of debt 606 

See " Bills and Notes." 

Newport News. 

Charter of — police justice — removal — right of appeal 491, 502, 516 

Nisi Prius Courts. 

Opinions of. 431 

Novation. 

Burden of proof on those pleading novation 428 

Change of securities — marking "paid" — intention of parties 428 

Intention of parties — burden of proof on asserter of novation 573 

Nuisances. 

Abatement by private parties — saloons 649 

Liability of landowner for nuisance created by licensee 351 

Municipality's right to enjoin by suit 351 

Official Bonds. 

Judgment against officer — effect as to sureties 435 

Postmaster — sureties liable for embezzlement by clerk 648 

Sheriff' s liability for wrongful act of deputy — sureties 803 

Parent and Child. 

Child's interest in life of parent insurable when 803 

Child not liable for support of parent 399 

Custody of child — preference of child 727 

Illegitimate child — mother denied right of action for death of. 351 

Improvements by insolvent father upon land of children — rights of 

creditors 774, 784 

Support of child — father trustee of express trust — use of own funds. ..774, 778 
Support of parent — contract to pay for past support nudum pactum 399 

Parol Trusts in Lands in Virginia. 

Paper by Henry Roberts 15 

Partition. 

Assignment of wife's share to husband and wife...: 333 

Partnership. 

Assets — real estate — parol evidence of intention — presumption 24 

Books of partnership as evidence 583 

Division of profits — presumption of equal division 802 

Liability for malicious prosecution 351 

Partner paying judgment against firm subrogated to rights of creditor 867 

Real estate as partnership property — intention of parties — parol evidence 

presumption 24 

Special partner — partnership books admissible evidence against. 583 

See "Partnership Associations." 

Partnership Association in Virginia. 

Paper by Gordon Paxton 563 

Code, sees. 2878 et seq. — defects in statutes — suggested remedies 463, 498 

Corporations — differences between, and partnership association 463 
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Partnership Association in Virginia — Continued. page 

Power to hold real estate — deeds by 463 

Subscription to capital stock — payment in cash 463 

Suits by and against — Code, sec. 2881 — process — Federal jurisdiction 436 

Text of new Virginia law 880 

Patents. 

Damages for infringement — measure of. 354 

Peddlers. 

License tax — constitutional law 215 

Pendente Lite Purchasers. 

Voluntary grantee— irregular proceedings 399 

Personal Injuries. 

Injuries caused by fright— right of action for 280 

Measure of damages — loss of profits — earning capacity 435 

Mental suffering — proof of. 224 

Voluntary fight — right to recover for injuries sustained in 738 

See " Railroads," " Common Carriers," "Negligence," " Master and Ser- 
vant," " Death by Wrongful Act." 

Personal Representatives. 

Action against executor for personal tort 141 

Bill to recover overpayments to heirs — effect of overruling demurrer 191 

Claims against estate by executor — ex parte settlements — burden of proof. . 575 
Corporation authorized to act as executor — power to act as administrator. 504 

Costs of application for probate of will where application denied 650 

Executor's duty to defend will — attorney's fees when estate insolvent 733 

Ex parte settlement — claims against estate preferred by executor — burden 

of proof. 575 

Ex parte settlements — Code, sec. 2699 191 

Ex parte settlements — effect of, as evidence of overpayments or of justness 

of debts paid 191, 195 

Foreign administrator — payments made to 351 

Overpayments by executors — substituted to rights of creditors paid — 

evidence required 191, 195 

Payment to foreign administrator 508 

Probate jurisdiction — non-resident — death by wrongful act 872 

Keal assets — charging debts by will 191 

See " Decedents' Estates." 

Physicians. 

Bight to determine frequency of visits 141 

Pledgor and Pledgee. 

Sale of collaterals — rights of parties 728 

Poetry. 

I Gather Them In 741 

Postmasters. 

Liability of sureties for funds embezzled by clerks 648 
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PAOE 

Powers of Approaching Constitutional Convention in Virginia. 

Paper by A. Caperton Braxton , 100 

Powers of Conventions. 

Paper by A. Caperton Braxton 79 

Pleading at Law. 

Action for purchase price of real estate — special set-off under sec. 3299...247, 250 
Bill of particulars — when part of declaration — demurrer to bill of par- 
ticulars 403 

Contribution— joint purchase by three, and several payments by two — 

action for contribution is several 430 

Declaration — averment of offer and acceptance — implication against with- 
drawal 381 

Declaration — breach of contract — averment — reasonable time — inference. 381 
Declaration — demurrer to two counts sustained — all evidence admitted 

under remaining counts — harmless error 425 

Declaration for anticipatory breach of contract — allegations — sufficiency 

— acceptance of renunciation 487 

Declaration in action by licensee for negligence — averment of wilful injury 429 
Declaration in action for personal injuries — relation of parties — averment 

of duty 429 

Declaration — when bill of particulars a part of, and demurrer lies to 403 

Demurrer lies to bill of particulars when part of declaration 403 

Demurrer to evidence by plaintiff in plea of special set off— form of 

verdict 247, 250 

Estoppel to object to deposition by failure to object to its filing 496 

General issue in assumpsit — illegality of consideration provable under.... 381 
General issue — rejection of special pleas — same matter admitted under 

general issue 381 

Illegality of consideration provable under general issue in assumpsit 381 

Licensee — declaration for negligence — averment of wilful injury 429 

Offer and acceptance averred — implication against withdrawal 381 

Plaintiff's demurrer to evidence in plea of special set-off. 247, 250 

Reasonable time averred by inference — breach of contract 381 

Set-offs — counter set-offs 430 

Singleness of issue— several distinct false representations 247 

Special set-off under sec. 3299 — in action for purchase price of real 

estate 247, 250 

Special set-off under tec. 3299 — date of valuation of property 247, 250 

Special set-off under sec. 3299 — demurrer to evidence by plaintiff — form 

of verdict 247, 250 

Special set-off under sec. 3299 — rescission — remedy in equity 247, 250 

Practice at Law. 

Acceptance of contract in reasonable time a question for jury when 381 

Action for personal tort against executor not maintainable 141 

Attachment against foreign corporation — service 451 

Conspiracy — monopolies 587 



INDEX. xli 

Practice at Law — Continued. page 
Death by wrongful act — death of beneficiary after action brought — survi- 
val 142 

Ejectment for estates of indeterminate duration 403, 408 

Ejectment — plaintiff in possession — Code, sec. 2726, as amended 259, 264 

Ejectment to recover mere use of unemployed lands does not lie 403, 408 

Ejectment — underlying minerals — possession 259, 264 

Instructions — abstract or. hypothetical instructions 521 

Instruction assuming material fact to be true, or to have been proven 521 

Instructions — conflict of evidence — various theories of the case 658 

Instructions — conflicting evidence — erroneous instruction cannot be said 

to be harmless error 429 

Instructions — copy of, in action against carrier for breach of contract to 

carry goods at an agreed rate 384 

Instructions — evidence to support material fact too slight to support ver- 
dict — instruction on must, nevertheless, be given 521, 578 

Instructions — evidence to support — weight of evidence — how tested 381 

Instructions — fully instructed — different phases of case 574 

Instructions — harmless error — correct verdict 521 

Instructions — jury sufficiently instructed — refusal of other instructions 496 

Instructions — leading article on 521 

Instructions — manner and accent of judge part of. 521 

Instructions — objection after verdict 424 

Instructions misleading though not erroneous properly refused 425 

Instructions — partial view of case — inconsistency 429 

Instructions — party's own words 521 

Instructions — two theories — evidence to support both 521 

Instructions should be to the jury as an entity, not to the jurors individu- 
ally 361 

Monopolies — conspiracy — action for damages. 586 

Heal actions — improvements as set-offs — Code, sees. 2353, 2754 and 2760 

to 2774 584 

Reasonable time — question for jury when 381 

Rejection of evidence as inadmissible — tender of other similar evidence 

unnecessary 496 

Replevin — gambling machine not recoverable by 581 

Right of defendant who has not appeared or pleaded, to introduce evi- 
dence 348 

Set-offs in actions to recover land — improvements 584 

Survival of action for death by wrongful act — death of beneficiary after 
action brought 142 

Precedents. 

Duty of nisi prius judges to follow 282 

Principal and Agent. 

Auctioneer agent of both parties in signing memorandum of sale 349 

Autioneer — distinction between his authority in binding the buyer and 
the seller 349 
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Principal and Agent — Continued. page 

Contract in own name with undisclosed intention that it shall be for 

another's benefit — ratification by undisclosed principal 281 

Druggist liable for negligence of registered pharmacist employed as clerk 802 
Individual creditor of agent receiving principal's funds in payment — lia- 
bility. 583 

Interest of principal — duty of agent — failure to observe 487 

Use of principal's funds to pay individual debt — liability of receiver 583 

Eatification by undisclosed principal 591 

Undisclosed principal — ratification of contract made by another as princi- 
pal 281, 591 

Proceedings Against Absconding Judgment Debtor. 

Paper by John P. Leary 529 

Process. 

Mistake in christian name — actual notice thereby .... 648 

Prohibition. 

Title to office — prohibition to court of chancery to restrain trial 491 

Principal and Surety. 

See " Official Bonds." 
Public Corporations. 

Liability for negligence — State agency 142 

Universities — right of professor to have notice and be heard before being 

removed 144 

Public Officers. 

Garnishment of salaries 872 

Public Service Companies. 

Regulation of charges — classification 735 

Purchaser from Trustee — Duty to See to Application of Proceeds 857 
Purchasers Pendent Lite. 

Eights of — case in judgment 334 

Quo Warranto. 

Discretion of court in awarding or refusing writ 571 

Jurisdiction of Court of Appeals not original 571 

Proceedings under Code, chap. 145 — title to office 571 

Process — writ — parties defendant — how made parties 571 

Railroads. 

Combination to restrain competition — Federal anti-trust law — special 
tickets 585 

Condemnation proceeding to condemn land of another — conclusiveness... 

611, 619 

Conductor sued along with railroad for negligence — judgment for con- 
ductor a bar to recovery against railroad — note of authorities 872 

Crossings — traveller's right to presume safe from gates being raised or 
flagman absent 435 

Eminent domain — branch road for transportation of coal from mine 351 

Exclusive privileges at stations to baggagemen and hackmen 443, 724 
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Railroads — Continued. page 

Exclusive privileges at station — opinions of Mayor of Lynchburg and of 

Judge of Corporation Court of Charlottesville 443 

Fires — presumption of negligence — how overcome 493 

Flagman — traveller's right to presume crossing safe from absence of usual 

flagman 435 

Gates at crossings — traveller's right to rely on fact of their being raised.... 435 
Grant for railroad purposes with clause against alienation — alienation to 

another railroad valid 403, 408 

Licensee — duty to— degree of care owing. 429 

Mileage books — alteration by insertion of name 805 

Non-transferable tickets — right to issue — breach of contract by purchaser 585 

Relation between medical and law departments 679 

Right of way — adverse possession 872 

Station premises — duty to intending passengers 872 

Station premises — exclusive privilges to hackmen and baggagemen. ..443, 724 

Taxation — right of way and tracks landed property 583 

Taxation — tax proportioned between gross receipts and mileage in state... 581 

Trespasser — duty to 429 

See "Corporations," "Common Carriers," "Volunteers," "Street Bail- 
ways." 

Ranade, Mb. Justice. 

A distinguished Indian Judge 440 

Real Estate Broker. 

Commissions — contract effected, but owner cannot make good title 355 

Receivers. 

Active and passive — going concerns — preservation of property 573 

Contracts of, altered by court 573 

Effect of appointment on contracts of employment with agents 1 42 

Loss of funds by commissioner — purchaser of property protected 575 

Loss of funds in hands of — liability of debtor 442 

Powers — discounting notes— collaterals — change of evidence of debt 573 

Recent Legislation in Virginia , 74 

Recoupment. 

Basis of — must be outof same transaction 328, 332 

Common law and statutory recoupment 332 

Differences between, and set off. 332 

Statutory recoupment — Code, sec 3299 332 

Statutory — failure of consideration in purchase of real estate 247, 250 

Statutory recoupment — pleading at law 247, 250 

See " Set-offs." 

Rejecting Precedents 658 

Relations Between the Medical and Law Departments op a Rail- 
way Company. 
Paper by Charles M. Blackford 679 

Religious Societies. 

Removal of pastor by church authorities not subject to review by civil 
courts 141 
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Bents: Covenant to Keep in Eepair. page 
Paper byS. S. P. Patteson 159 

Residence. 

Voting purpose — students 582 

Bes Judicata. 

Suit by majority of property owners to enjoin widening of street — persons 

not joining in suit 876 

Suit to construe deed no bar to suit alleging conditions subsequent and 

breach 403 

Retroactive Laws. 

Not necessarily repugnant to 5th amendment 358 

Revocation of a Will by Cancelling. 

Paper by George Bryan 455 

Eiely, Judge John W. 

Sketch of (with portrait) byM. P. Burks 293 

Riparian Rights. 

Extent of right to use water for irrigation 871 

Rights to have artificial condition remain undisturbed 871 

Robertson, Judge William J. 

Sketch of (with portrait), paper by CharlesM. Blackford 745 

Memorial address by S. V. Southall • 762 

Memorial address by Hon. L. L. Lewis 764 

Editorial 800 

Sales of Personalty. 

Illegal purpose — use in house of ill-fame 353 

Instalment contract — effect of failure to pay instalment 150, 353 

Purchaser of draft with bill of lading attached — warranty 65 

Reservation of title — loss by fire — vendor'sloss unless vendee negligent 504 

Stoppage in transitu — effect of storage by carrier for failure to unload 871 

Written contract without warranties — false representations made verbally 

by agent admissible 352 

See "Sales of Real Estate." 
Sales of Real Estate. 

Constitutionality of Acts 1897-8, p. 404 — sale of vested future interests... 543 
Constitutionality of statutes authorizing court to decree sales of lands of 

persons sui juris 538 

Failure of consideration — rescission necessary to complete justice — 

remedy in equity and not at law under Code, sec. 3299 247, 250 

Judicial sales — loss of funds by bonded commissioner — purchaser — Acts 

1883-4, p. 213 575 

"Land" embraces underlying minerals unless reserved 259 

Purchaser pendente lite stands in shoes of vendor 333, 340 

Ratification of wrongful sale by trustee by taking judgment against him.. 504 

Special set-off under sec. 3299, in action for purchase price 247, 250 

See " Sales of Personalty." 
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Seals. page 
Advisability of abolishing distinctions between sealed and unsealed con- 
tracts 204 

Set-off and Recoupment. 

Editorial note 332 

Set-off. 

Improvements as set-offs in actions to recover land 584 

Inheritance from deceased as set-off for damages in action for death by 

wrongful act 649 

Recoupment and set-off— differences between 332 

Unliquidated damages not pleadable as set-off save under special circum- 
stances — insolvency — non-residence — agreement of parties 327, 332 

Unliquidated damages not set-off against liquidated claim 327, 332 

" See Pleading at Law," "Practice at Law" " Recoupment." 

Sheriffs and Constables. 

Liability of sheriff for wrongful act of deputy 803 

Sheriff's criminal liability for negligent escape of prisoner 415 

Shysters' Richest Field 513 

Situs of Debt fob Purpose of Taxation. 

Paper by E. S. Maloney 606 

Special Partners. 

See " Partnership Associations," "Partnership." 

Specific Performance. 

See " Glumcery Jurisdiction," " Chancery Practice." 

Spendthrift Trusts. 

Discretion of trustee — maintenance — rights to creditors 785, 796 

Validity of, in Virginia denied — Garland v. Garland criticised 785, 796 

Statutes. 

Construction — interpolating words 49, 502, 516 

Enrolled bills — printed acts — conflict — interpolating words by construc- 
tion 491, 502, 516 

The making of. 735 

Stare Decisis. 

Divided opinion 611 

Rejecting precedents plainly wrong 668 

Statute of Limitations. 

Action for dishonoring check 140 

Available by exception to report of commissioner in chancery 488 

Creditor may set up statute against another's debt 40 

Deeds of trust — presumption of payment not affected by Acts 1897-8, p. 

516 423 

Ejectment for undivided interest — infancy of joint tenant no bar to statute 851 

Insurance policy — effect of adjustment and promise to pay. 354 

Equity follows the law 851 

New action where former action fails not on its merits 144 

New promise in will — several debts 488 

New promise — requirements of. 488 
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Statute of Limitations — Continued. page 
New promise — several debts, some not barred — uncertain amount — ex- 
trinsic evidence 488 

Non-residence of defendant — departure from State before judgment.. — 802 
Order for account suspends statute only as to claims actually proved in 

suit 40, 42 

Presumption of payment from lapse of time and conduct of parties 571 

Presumption of payment of debt secured in deed of trust not affected by 

act of limitations, 1897-8, p. 516 423 

Running of statute not interrupted by unsuccessful action of ejectment... 571 

Trustee and cestui que trust — express and constructive trusts 851 

Trusts and trustees — appropriation of trust funds with consent of benefi- 
ciary — trustee mere debtor 141 

Voluntary conveyances — burden of proof on party pleading statute 36 

Voluntary conveyances — commencement of period — effect of recordation 
failure to have settlement — absence of fraud 36, 40 

Streets. 

Abutting owner's easement to light and air from street 348 

Additional servitude — electric passenger car line 476, 497 

Dedication by recordation of plots — rights of abutting purchasers 476, 497 

Defective streets — use of, with previous knowledge — contributory negli- 
gence perse 667 

Local assessments — benefits to abutting owners — constitutional law — notice 277 

Local assessment for improvements, based on frontage, upheld 647 

Obstruction — avoidance — negligence — province of jury 424 

Right to subsoil 8S3 

Snow — removal from track by street railway — duty of company — obstruc- 
tion of street 424 

Streets railways — rights and duties in streets. 632, 638 

See "Negligence" " Municipal Corporations," " Highways." 

Street Railways. 

Additional servitude on streets — electric passenger car line.. 476, 497 

Charter powers — limitations by intended use — nature of business 476 

Condemnation — right to cross railroad track at street crossing 141 

Consolidation — monopolies' right to consolidate 506 

Crossings — failure to look and listen for street car not negligence as mat- 
ter of law 632, 638 

Crossings — rights of public — unusual speed — negligence 632, 638 

Eminent domain — public and private uses 582 

Employees passengers when 435 

Estoppel by answer — intended use of right of way — effect on damages. ... 476 

Liability for assault by one passenger upon another 354 

Negligence — breach of city ordinance 66 

Negligence — passenger on running board 505 

Newsboys casually on car not a passenger 581 

Passengers — ejection from car for refusal to pay fare — transfer invalid 
through mistake of conductor of another line 505 
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Street E ail ways— Continued. page 

Removal of snow — extraordinary snow storm — ordinary care 424 

Removal of enow — obstructing streets— duty of company 424 

Rights in streets— rights same as other vehicles and governed by same 

rules 632, 638 

Street crossings — duty of persons — of street railways — negligence. 632, 638 

Unusual speed — negligence — crossings — rights of public 632, 638 

See " Common Carriers," "Negligence," "Railroads," "Streets." 

Substantial Justice in the United States Supreme Court 644 

Supply Liens. 

Affidavit filed with memorandum a part thereof to show when account 

became due 836 

Assignee of claim may file lien 836 

Bankruptcy — priority over other liens preserved in bankruptcy court 836 

Construction of statutes regarding 836 

Date of lien is time supplies were furnished — when lien must be filed 836 

Manufacturing campany— priority of liens — use made of supplies 836 

Memorandum — affidavit a part thereof to show when account became due 836 
Memorandum need not show what part of debt due and what to become 

due 836 

Order of priority — order of recordation 836 

Priority over mortgages and deeds of trust recorded after supplies fur- 
nished 836 

Use made of supplies — manufacturing company engaged in more than one 

business 836 

Validity upheld 843 

Subrogation. 

Executor paying decedent's debt out of own funds substituted to rights of 

creditor 191, 195 

Partner paying judgment against firm 867 

Survivorship in Common Calamity. 

Presumption — note of authorities 353 

Taxes and Taxation. 

Acts 1890 (March 6th) and 1896 (March 3d) 47 

Ad valorem tax — legislative determination conclusive on courts and muni- 
cipal councils 393, 398 

Bank shares — suit by bank for injunction — illegal tax 47 

Bank shares — suit bj T bank on behalf shareholders— Federal practice 47 

Church property — exemption — what property included 582 

Corporations — fair cash value of capital stock — how ascertained 649 

Death duties— opinion of Justice White in Knowlton v. Moore 644 

Equality and uniformity — taxation of bank shares , 47 

Exemption by municipal corporation invalid 393, 398 

Exemption from county levy of property in towns maintaining public 

schools 509 

Exemption of property used for educational purposes — remedy of party 
taxed 507 
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Taxes and Taxation — Continued. page 

Exemption of property used for religious or educational purposes 507, 582 

Federal courts enjoin collection of State taxes only under very special 

circumstances 47 

Injunction against illegal tax 47, 507 

Injunction refused in suit by bank on behalf of its shareholders against 

taxes on shares 47 

Interstate commerce — railroad receipts taxed in proportion to its mileage 581 

Interstate commerce — broker soliciting orders — license tax 143 

Interstate commerce— license tax on peddlers 215 

Landed property — right of way and tracks of railroad 583 

License tax on solicitors of orders 143 

License tax on peddler selling goods of non-resident manufacturer valid.. 215 
License tax on telegraph companies — interstate commerce — general license 

tax unconstitutional 426 

License tax on telegraph companies — city license tax — how assessed — how 

payment enforced 426 

Local assessments — benefits to abutting owner — constitutional law 277 

School purposes — exemption from county levy of property in towns 

maintaining public schools 509 

Situs of debts for purpose of taxation 606 

Telegraph companies — license tax — by State — by city — validity — limita- 
tions on 426 

Virginia statutes taxing shares of national bank stock valid 47 

See "Delinquent Lands," "Interstate Commerce." 

Telegraph Companies. 

Agent's knowledge — messages after hours.... 728 

Damage for failure to transmit and deliver message — Acts 1899-1900, 

p. 724 — special damage — mental suffering 704, 717 

Damages for failue to deliver message— mental suffering 704, 717 

Damages for failure to transmit and deliver message — violation of Code, 

sec. 1292— See also sec. 2900 704, 717 

Failure to deliver telegram— Acts 1899-1900, p. 724 515 

Liability to addressee 225 

Liability of telegraph company for tort of operator — forged money mes- 
sage 649 

License tax by State or city — interstate commerce — constitutional law.... 426 

Messages after office hours — note of authorities 728 

Tender. 

Conditions — surrender of collaterals held partly for another debt 428 

Torrens System of Land Transfers. 

Consideration by State Bar Association 285 

Torts. 

Bankruptcy — judgment in seduction case not dischargeable 510 

Executor cannot be sued in representative capacity for personal tort 141 

Injuries sustained in voluntary fight — right to recover 738 
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Touts — Continued. tage 

Liability for damages caused by unlawful act — act morally wrong — public 

tort — distinction 659 

Unlawful acts — liability for damages — malum in se — malum prohibitum 659 

Trade Marks. 

"Perfection" as name for mattress held valid 65 

Unfair competition — invalid trade-mark 873 

Tramp Corporations , 811 

Trusts and Trustees. 

Advertisement of sab? — " duly advertise" — discretion of trustee 43, 45 

Application of purchase money — purchaser's duty discussed fully 851, 857 

Appropriation of trust funds with consent of beneficiary — trustee a mere 

debtor— statute of limitations 141 

Beneficiaries several in number — security taken by one inures to all 430 

Care required of trustee — criterion , 489 

Chancery jurisdiction to execute imperative power when trustee refuses... 489 
Creditor's rights against trust property — discretion of trustee — quantum 

of recovery 796 

Debts secured by deed of trust — presumption of payment — statute of limi- 
tations 423 

Discretionary trust — provision of supplies to minor children — charge on 

corpus — imperative power 489 

Diversion of fund — fund followed and right enforced 573 

Expenditure of corpus — case at bar 489 

Express trust for support of children — father's ability to maintain child- 

dren— use of funds 774, 784 

Parol trust in real estate — in Virginia — at common law 15 

Parol trust in real estate — resulting trust — case at bar 728 

Purchase of land with funds of another — resulting trust — parol evidence.. 425 
Purchaser not bound to see to application of purchase money when — 

notice ■ 851, 857 

Ratification of wrongful act by taking judgment against trustee 504 

Resulting trust — part payment with funds of another — apportionment.... 425 
Resulting trust — purchase of land with another's money — parol evidence 

to establish 425 

Statute of limitation — appropriation of trust funds with consent of bene- 
ficiary — trustee a mere debtor 141 

Statute of limitations between trustee and cestui que trust — express and 

constructive trusts 851 

Trustee agent of debtor and creditor — duty to both.. 43 

Trustee purchase'' — voidable sale — rights of creditors of beneficiary 488 

Trustee who is father of beneficiary using own funds to improve land — 

rights of creditors 774, 784 

Voluntary societies — lease of property by member for rival society 355 

See " Spendthrift Trusts." 
Unanimity op Juries 70, 222, 282 
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Uncertainty of the Law. page 
G. J. Holbrook 520 

University Professors. 

Removal by board of regents — right to have notice and be heard 144 

Unreconstructed Rebel's Will 810 

Use of Defective Street as Contributory Negligence per se. 

Paper by A. J. Tavenner 667 

Usury. 

Broker' (commission 354 

Building and loan companies' loans to members 372, 585 

Personal defense— assumption by purchaser of land, of vendor's lien — 
cannot plead usury in lien , 428 

Vendor and Vendee. 

Covenants running with land — broken covenants 67 

Loss by fire pending executory contract of sale. 66 

Reservation of title — loss by fire falls upon vendor, unless vendee negli- 
gent 504 

Vendor's lien — purchaser assuming, cannot plead usury in lien 428 

Virginia Supreme Court Reporter 799 

Virginia State Bar Association. 

Meeting for 1901 278 

Report on legal education 289 

Voluntary Conveyances. 

Pendente lite grantee — irregular proceedings 399 

Statute of limitations — commencement of period — effect of recordation — 

of failure to have settlement — of absence of fraud — burden of proof. 36, 40 
Suit to avoid may be brought before debt due — Code, sec. 2460 as 

amended 36 

See "Fraudulent Conveyances." 

Voluntary Societies. 

Relation of members — lease of property by member for rival society — 
trustee 355 

Volunteers. 

Fellow-servant doctrine as applicable to 226 

General doctrine as to duty toward 226 

Protection due one assisting servant of defendant — negligence 226 

Warehousemen. 

Destruction of goods by fire — holds insurance money as trustee of owners 

of goods 167 

Loss by fire— apportionment of insurance money 167 

Waste. 

Tenant by curtesy — minerals — timber. 264, 268 

Tenant of determinable fee — mineral and timber lands. 799 

Water and Water Courses. 

Sub-surface water — interception — lack of malice or negligence 556, 568 
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Water and Water Courses— Continued. page 

Sub-surface waters — percolations — ownership — right to appropriate... 556, 568 
Sub-surface water — well defined stream — use of by upper proprietor.. 556, 568 

West Virginia Supreme Court. 

Proportion of cases reversed by..... , 520 

Whittle, Hon. Stafford G. (portrait of ) 79 

Wills. 

Charging real estate with payment of debts — adverse intention shown.. 620 624 

Construction — vesting of estates— case at bar. 538, 543 

Curious will of negro preacher , 282 

Devise of encumbered real estate — contribution between devisees 620, 624 

Election — when imposed 570 

Legacy to creditor — presumption — contingent legacy — presumption 767 

Misnomer of legatee 729 

Probate of — executor's costs where will rejected 650 

Revocation by cancelling — Code, sec. 2518 — burden of proof. 455 

Specific devise encumbered after making of will — devisee takes cum onere 

620, 624 

Statute of limitations — new promise in will — several debts 488 

Unreconstructed rebel's will— copy of. 810 

Vested remainder defeasible by condition subsequent 538, 543 

Will,of President McKinley 440 

Written on slate 63 

See " Legacy and Legatee." 

Winding up of Insolvent Buidling and Loan Companies. 

Paper by Legh R. Page, Jr 372 

Rule for settlement with borrowing stockholders 585 

List of additional authorities 505 

Witnesses. 

Competency — contract with deceased agent of corporation 577 

See "Evidence." 



